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DETAILED ACTION 
Claim Rejections • 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particulariy pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. It is unclear to the examiner as to that is released and what is held. The holding 
portion can be locked in an open position and in a closed position. The claims do not 
specify what configuration is considered released and locked. In other words, the 
configuration in fig. lb is in an end position that can be considered locked, and fig. Ic can 
be considered released from that particular end position. 

4. A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
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USPQ 74 (Bd. App. 1961); Ex parte Ha//, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
> Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 14 recites the 
broad recitation at least one force transmission element, and the claim also recites a 
push-pull rod which is the narrower statement of the range/limitation. 

5. Claim 2 recites the limitation "the opening direction" in line 3. There is Insufficient 
antecedent basis for this limitation in the claim. 

6. Claim 3 recites the limitation "the proximal end" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

7. Claim 3 recites the limitation "the center" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

8. Claim 4 recites the limitation "the center" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

9. Claim 4 recites the limitation "the interval" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

10. Claim 4 recites the limitation "the free end" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

1 1 . Claim 6 recites the limitation "the proximal end" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

12. Claim 6 recites the limitation "the center" in line 4. There is inisufficient 
antecedent basis for this limitation in the claim. 

13. Claim 7 recites the limitation "the center" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 
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14. Claim 7 recites tlie limitation "the upper end" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

15. Claim 7 recites the limitation "the rotatable handgrip" in line 5. There is 
insufficient antecedent basis for this limitation in the claim. 

16. Claim 7 recites the limitation "the rotatable jaw" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

17. Claim 7 recites the limitation "the proximal" in line 7. There is insufficient 
antecedent basis for this limitation in the claim. 

18. Claim 8 recites the limitation "the center" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

19. Claim 8 recites the limitation "the lower end" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

20. Claim 8 recites the limitation "the rotatable handgrip" in line 5. There is 
insufficient antecedent basis for this limitation in the claim. 

21 . Claim 8 recites the limitation "the rotatable jaw" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

22. Claim 8 recites the limitation "the proximal" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 

23. Claim 10 recites the limitation "the center" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

24. Claim 1 1 recites the limitation "the distal side " in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 
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25. Claim 1 1 recites tine limitation "the proximal side one rigid abutment bearer" in 
line 5. There is insufTlcient antecedent basis for this limitation in the claim. 

26. Claim 12 recites the limitation "the abutment bear" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

27. Claim 12 recites the limitation "the proximal end" in line 7. There is insufficient 
antecedent basis for this limitation in the claim. 

28. Claim 12 recites the limitation "the rotatable handgrip" in line 8. There is 
insufficient antecedent basis for this limitation in the claim. 



29. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 



A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



30. Claim 1-4. 9, 10. and 13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Schwarz et al 4462404. 

31 . Schwarz et al. teaches a material grasping and holding instrument with a handle 
consisting of two handgrips and a holding portion that consists of at least two jaw 
members, a spring element, an end position that releases the holding portion, an end 
position that locks the holding portion, wherein the spring element configured as a flat 
spring and connecting the two handgrips to one another is mounted between the 

f handgrips of the handle in such a way of a storage point of a handgrip on the spring 
^ element between two end positions that relax the spring element; wherein the spring 



3Claim Rejections - 35 USC § 102 



states. 
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element is mounted so that is pretensioned between tfie handgrips; wherein the spring 
element is stored with one end at a storage point in the area of the proximal end of a 
handgrip and the other end at a storage point in the center area of the other handgrip; 
an extension, on the free end of which extension the spring element is stored; wherein 
both handgrips of the handle are configured in one piece and rigidly connected in each 
case with one jaw member of the holding portion, where the handgrips or jaw member 
crossing one another, are stored so that they can swivel around a common pivot point; 
wherein the storage point where the spring element in the center area of the handgrip is 
stored, is arranged on an arc around the pivot point 



I? 
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